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The Effect of Brexit on UK – EU Data Webinar 
Questions and Answers 

 
Question 
 

Does storing data in the UK count as 'outside the EU' for the purposes of GDPR 
now? 

Answer For EU personal data covered by EU GDPR, yes. However, the two way transfer 
of that data can continue, pending an adequacy decision (by June).  
 

Question 
 

Would you have specific advice for international membership organisations 
with HQ in UK? 

Answer You should already be following the guidelines of the 'original' GDPR - now you 
need to think about your data in line with both EU and UK GDPR. 
  
You may not need to appoint outside representation companies as you may 
have Binding Corporate Rules in place? Or, if not, one of the membership 
companies could act as your representative - it depends on the nature of 
relationship between the member organisations. 
 

Question Is an adequacy agreement with the EU likely? 
Answer Yes, as it is the interest of both parties. However, relationships between the UK 

and EU have been frosty of late, so the ICO recommends organisations to be 
prepared to use SCCs for cross border transfers, just in case an adequacy 
agreement is not reached by the end of June. 
 

Question 
 

How do these changes affect storing data for individual guests booking a UK 
hotel when travelling from outside the UK? 

Answer If the guests are purely consumers, then they fall outside GDPR so no action is 
required by the hotel. 
  
If they are business guests (for example, you are sent a rooming list), then: a) 
the hotel needs to consider the cross border transfer of data from the EU to 
the UK and b) whether the hotel needs to appoint a representative. 
 

Question Does an EU representative mean a 'Person' or a 'company' 
Answer It can be either, although a person with privacy experience is obviously 

preferred. As long as their details are shown on your privacy notice. 
 

Question 
 

As a venue, we have many International delegates face to face and now 
digitally... is there any difference with data now as digital data is much more 
basic email and IP? 

Answer No, the same principles still apply; the digital platform must comply with GDRP 
principles; the person initiating the digital meeting must process the data of 
attendees in a compliant way; attendees should be given the option, for 
example, to turn off their camera; any recording of the meeting must be clearly 
communicated before proceeding, and handled in a compliant way, etc. 
 

Question The European court ruling on Privacy Shield has an impact for the records of EU 
citizens to the US, does this also effect the movement of UK citizen data now as 
well? 
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Answer Yes. The US company is no longer protected by the adequacy decision for the  
Privacy Shield (this was revoked last year), so has to have SCCs in place for data 
transfers with the EU and may need to appoint an EU rep. 
  
If it also processes data of individuals in the UK, it may also need to have 
separate SCCs in place for transfers of data with the UK and possibly appoint a 
UK rep.  
 

Question 
 

If I am a 'Traveller' and I have completed my 'Traveller Profile form' does that 
mean that my Travel Agency can share my data with the worldwide travel 
agencies in their franchise network or not? 

Answer Yes, as long as this has been made clear to the Traveller - this would either be 
in the Terms and Conditions or in your Privacy Notice. 
  
Note the legal basis for sharing data in the above scenario could be contract, 
legitimate interest or consent - the Traveller will probably be aware that her 
data will need to be shared in order to meet her travel objectives. 
 

Question 
 

If we are a Travel Management Company in the UK - but we are also part of a 
global franchise - does the Global Franchise based in the EU count as our 
representative? 

Answer You can probably appoint the EU based franchise as your representative - this 
has to be in writing, and clearly displayed on your privacy notice. Check with 
them that they are happy to do this and understand their obligations. 
 

Question 
 

I have international travellers. Some travellers are based in the UK and some 
are based in the EU. Do I have to treat their data differently? 

Answer You have to be aware that the two data sets fall under the two different GDPR 
regulations. You may need to appoint an EU rep (assuming you are in the UK) 
and for now, the transfer of data between the UK and EU is unaffected. Refer 
to the Brexit checklist for some of the other measures you need to consider. 
 

Question 
 

If we are a UK based agency, does our EU representative need to be from 
another country in the EU or can they be based in the UK? 

Answer The EU representative need to be in one of the countries whose EU data you 
process. Ideally in the country for which you have the most personal data. 
 

Question 
 

Does the size of the business come into play on if you require a EU 
representative? 

Answer No, not the size. You can be exempt if you only process EU data ‘occassionally’. 
 

Question 
 

What is defined as 'regular' processing? Example- UK agency producing a one-
off event based in the UK with 400 delegates from across the world. There 
would be regular comms before that one event however this would not 
continue post event.  

Answer There is no set definition and it will be for the agency to decide this after 
carrying out a Data Protection Impact Assessment. It could be argued that an 
agency, by its very nature, manages multiple events, so may be processing data 
from multiple events. 
Whatever you decide, documented the thought process and the rationale of 
your decision.  
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Question 
 

What exactly constitutes a representative, who can we appoint? 

Answer A representative can be an individual or a company. It could be a business 
partner but should really be someone who is familiar with data privacy, so they 
can professionally 'represent' you in case of any queries. 
 

Question 
 

Where can we download the latest SCC? 

Answer Complete the wizard on this page - you will be able to customise the options 
after you have downloaded the Word document: 
 
https://ico.org.uk/for-organisations/dp-at-the-end-of-the-transition-
period/keep-data-flowing-from-the-eea-to-the-uk-interactive-tool/ 
 

Question 
 

I have a festival/concert promoter running events solely in the UK. If we have 
5-10 visitors from the EU for an individual event would we need an 'EU 
representative'? Presumably that can be provided as a service for a nominal 
fee? 

Answer Personally, I would classify 5-10 as 'occasional', so wouldn't need an EU Rep. 
 
Service companies charge from €250 per month for EU Rep services, but 
Smartec has negotiated a discounted rate with an EU Rep Company, that starts 
at €150 per month. 
 

Question 
 

What is the legal obligation of the representative ? 

Answer The role includes responding to any data access requests or co-operating with 
the supervisory authority (if required). in terms of legal obligations, the EU 
GDPR says: 
 
"The designated representative should be subject to enforcement proceedings 
in the event of non-compliance by the controller or processor." 
 
In light of this, the legal obligation is not trivial.  
 

Question 
 

As a venue, if a conference agent or organiser has an EU representative, do we 
also need a second representative? 

Answer If the UK venue stores / processes personal data, then yes, it needs its own EU 
Rep, even if the agency or organiser already has a rep. 
 

Question 
 

Does a representative have to proactively monitor (event by event) GDPR 
performance or are they just there to respond to queries 

Answer They are there to respond to queries. It makes sense is the Representative has 
some context of events, so they can understand the volume and type of data 
their client is processing. 
 

 

 


